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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  At t or ney Jonat han V.  Goodman,  t hat  At t or ney 

Maur een B.  Fi t zger al d' s l i cense t o pr act i ce l aw i n Wi sconsi n be 

suspended f or  a per i od of  s i x mont hs and t hat  she be r equi r ed t o 

pay t he cost s of  t hi s di sci pl i nar y pr oceedi ng,  whi ch wer e 

$1, 075. 23 as of  December  8,  2009.   Because no appeal  has been 
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f i l ed i n t hi s mat t er ,  our  r ev i ew pr oceeds pur suant  t o SCR 

22. 17( 2) . 1 

¶2 The Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed a f i ve-

count  compl ai nt  agai nst  At t or ney Fi t zger al d i n t hi s di sci pl i nar y 

pr oceedi ng.   When At t or ney Fi t zger al d f ai l ed t o f i l e a r esponse 

t o t he compl ai nt ,  t he OLR f i l ed a mot i on f or  t he ent r y of  a 

def aul t .   At  t he hear i ng on t he OLR' s mot i on,  At t or ney 

Fi t zger al d per sonal l y appear ed and i ndi cat ed t o t he r ef er ee t hat  

she di d not  obj ect  t o t he ent r y of  a def aul t  agai nst  her .  

¶3 Consequent l y,  t he r ef er ee pr epar ed a r epor t  t hat  

essent i al l y  adopt ed t he al l egat i ons of  t he OLR' s compl ai nt  as 

t he r ef er ee' s f i ndi ngs of  f act .   Accor di ng t o t hose f i ndi ngs,  

At t or ney Fi t zger al d was admi t t ed t o t he pr act i ce of  l aw i n t hi s 

st at e i n May 1995.   She subsequent l y pr act i ced i n t he Mi l waukee 

ar ea.  

¶4 At t or ney Fi t zger al d' s l i cense t o pr act i ce l aw i n 

Wi sconsi n has been suspended f or  var i ous r easons si nce May 9,  

2006.   On t hat  dat e,  her  l i cense was t empor ar i l y  suspended due 

t o her  wi l l f ul  f ai l ur e t o cooper at e wi t h t he OLR i n a gr i evance 

                                                 
1 SCR 22. 17( 2)  st at es:  

I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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i nvest i gat i on.   Her  l i cense has r emai ned suspended t hr ough t o 

t he pr esent  dat e.  

¶5 On June 2,  2006,  At t or ney Fi t zger al d r ecei ved a 90- day 

suspensi on t hat  was unr el at ed t o t he t empor ar y suspensi on i ssued 

appr oxi mat el y one mont h ear l i er .   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Fi t zger al d,  2006 WI  58,  290 Wi s.  2d 713,  714 N. W. 2d 925.   

That  suspensi on st emmed f r om At t or ney Fi t zger al d' s f ai l ur e t o 

r educe a cont i ngent  f ee agr eement  t o wr i t i ng,  her  f ai l ur e t o act  

wi t h r easonabl e di l i gence i n r espondi ng t o i nqui r i es f r om an 

i nsur ance company,  her  f ai l ur e t o keep her  c l i ent  adequat el y 

i nf or med about  t he st at us of  an i nsur ance cl ai m,  and her  f ai l ur e 

t o hol d i n t r ust  t he money of  c l i ent s and t hi r d par t i es,  

separ at e f r om her  own per sonal  f unds.   The suspensi on was al so 

due t o At t or ney Fi t zger al d' s di shonest y i n f al sel y c l ai mi ng t hat  

a case had been set t l ed and i n f abr i cat i ng a r el ease.  

¶6 On Jul y 17,  2008,  At t or ney Fi t zger al d r ecei ved anot her  

suspensi on of  her  l i cense t o pr act i ce l aw i n t hi s st at e.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Fi t zger al d,  2008 WI  101,  314 

Wi s.  2d 7,  752 N. W. 2d 879.   Thi s  suspensi on was f or  a per i od of  

60 days and st emmed f r om a st i pul at i on t hat  At t or ney Fi t zger al d 

r eached wi t h t he OLR.   The subj ect  of  t he st i pul at ed suspensi on 

was,  i n par t ,  At t or ney Fi t zger al d' s r epr esent at i on of  mul t i pl e 

c l i ent s af t er  her  l i cense had been suspended.   I n addi t i on,  she 

bi l l ed t he Of f i ce of  t he St at e Publ i c Def ender  f or  var i ous cour t  

appear ances t hat  she had made whi l e her  l i cense was under  

suspensi on.   At t or ney Fi t zger al d al so mi sl ed a c l er k of  c i r cui t  

cour t  about  t he st at us of  her  l i cense t o pr act i ce l aw and her  
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member shi p i n a l aw f i r m.   Fi nal l y,  At t or ney Fi t zger al d 

r epeat edl y f ai l ed t o r espond t o t he OLR' s r equest s f or  

i nf or mat i on.  

¶7 The cur r ent  di sci pl i nar y pr oceedi ng r el at es pr i mar i l y 

t o At t or ney Fi t zger al d' s r epr esent at i on of  D. S.  i n a cr i mi nal  

case.   At t or ney Fi t zger al d' s r epr esent at i on of  D. S.  cont i nued 

af t er  t he suspensi on of  her  l i cense i n May 2006 unt i l  D. S.  was 

convi ct ed i n December  2006. 2  At t or ney Fi t zger al d never  i nf or med 

D. S.  of  her  suspensi on;  he ul t i mat el y l ear ned of  her  suspensi on 

f r om a f r i end.  

¶8 I n 2007 D. S.  was exoner at ed on t he basi s of  newl y 

di scover ed evi dence.   He t hen hi r ed a new l awyer ,  At t or ney Hugh 

Bar r ow,  t o r epr esent  hi m on any l egal  c l ai ms t hat  mi ght  r esul t  

f r om hi s i ncar cer at i on and subsequent  exoner at i on.   For  

appr oxi mat el y t hr ee mont hs i n t he f al l  of  2007,  At t or ney Bar r ow 

made numer ous at t empt s t o obt ai n D. S. ' s cr i mi nal  case f i l e f r om 

At t or ney Fi t zger al d.   At t or ney Fi t zger al d f ai l ed t o pr ovi de t he 

f i l e,  l eadi ng At t or ney Bar r ow t o f i l e a gr i evance agai nst  her  i n 

Febr uar y 2008.  

¶9 Bet ween Mar ch 24,  2008,  and May 1,  2008,  t he OLR sent  

t hr ee l et t er s t o At t or ney Fi t zger al d i nf or mi ng her  of  t he nat ur e 

of  t he gr i evance agai nst  her  and aski ng her  t o pr ovi de 

                                                 
2 At t or ney Fi t zger al d' s r epr esent at i on of  D. S.  i n v i ol at i on 

of  her  suspensi on was one of  t he mat t er s addr essed i n t he 2008 
di sci pl i nar y mat t er .   Thus,  t hi s aspect  of  her  r epr esent at i on of  
D. S.  i s not  par t  of  t he OLR' s al l egat i ons i n t he pr esent  
pr oceedi ng.    
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i nf or mat i on i n r esponse.   The l ast  l et t er  was al so per sonal l y 

ser ved on At t or ney Fi t zger al d on May 6,  2008.  

¶10 At t or ney Fi t zger al d f i nal l y r esponded on May 8,  2008.   

I n her  wr i t t en r esponse of  t hat  dat e,  she acknowl edged t hat  she 

had r ecei ved At t or ney Bar r ow' s r equest s f or  D. S. ' s f i l e.   She 

st at ed t hat  when she had r ecei ved t he OLR' s t hi r d l et t er  on 

May 6,  2008,  she sent  a copy of  her  f i l e t o At t or ney Bar r ow.   

She al so st at ed t hat  she woul d cont act  t he di st r i ct  at t or ney' s 

of f i ce and obt ai n copi es of  di scover y mat er i al s f r om t he 

cr i mi nal  case f or  At t or ney Bar r ow.   I n addi t i on,  At t or ney 

Fi t zger al d c l ai med t hat  she had expl ai ned t he suspensi on of  her  

l i cense t o D. S.  

¶11 At t or ney Bar r ow never  r ecei ved D. S. ' s f i l e f r om 

At t or ney Fi t zger al d.   Consequent l y,  on Jul y 29,  2008,  t he OLR 

sent  anot her  l et t er  t o At t or ney Fi t zger al d aski ng her  t o r espond 

t o At t or ney Bar r ow' s asser t i on t hat  he had not  r ecei ved t he f i l e 

and t o expl ai n when,  wher e,  and how she had i nf or med D. S.  of  t he 

suspensi on of  her  l i cense t o pr act i ce l aw.   At t or ney Fi t zger al d 

di d not  r espond t o t he OLR' s l et t er .  

¶12 Based on t he f act s set  f or t h above,  t he r ef er ee 

concl uded t hat  At t or ney Fi t zger al d had engaged i n f i ve count s of  

pr of essi onal  mi sconduct .   Fi r st ,  by f ai l i ng t o i nf or m D. S.  of  

her  l i cense suspensi on,  At t or ney Fi t zger al d v i ol at ed SCR 

22. 26( 1) ( a) , 3 whi ch r equi r es a suspended at t or ney t o not i f y al l  

                                                 
3 SCR 22. 26( 1) ( a)  pr ovi des:    
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c l i ent s by cer t i f i ed mai l  of  a l i cense suspensi on and t he 

r esul t i ng i nabi l i t y  t o act  as an at t or ney.   Second,  At t or ney 

Fi t zger al d v i ol at ed SCR 20: 1. 16( d) 4 by f ai l i ng t o pr ovi de D. S. ' s 

f i l e t o At t or ney Bar r ow when r equest ed t o do so.   Thi r d,  

At t or ney Fi t zger al d' s f ai l ur e t o r espond t o t he OLR' s r equest s  

f or  a r esponse t o t he gr i evance agai nst  her  unt i l  af t er  she had 

been per sonal l y  ser ved wi t h a t hi r d l et t er  const i t ut ed a 

v i ol at i on of  SCR 22. 03( 2) . 5  Four t h,  by subsequent l y f ai l i ng t o 

                                                                                                                                                             
( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 

suspensi on or  r evocat i on,  an at t or ney whose l i cense i s 
suspended or  r evoked shal l  do al l  of  t he f ol l owi ng:   

( a)  Not i f y by cer t i f i ed mai l  al l  c l i ent s bei ng 
r epr esent ed i n pendi ng mat t er s of  t he suspensi on or  
r evocat i on and of  t he at t or ney' s consequent  i nabi l i t y  
t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.  

4 SCR 20: 1. 16( d)  st at es:    

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee or  expense t hat  has not  
been ear ned or  i ncur r ed.   The l awyer  may r et ai n paper s 
r el at i ng t o t he c l i ent  t o t he ext ent  per mi t t ed by 
ot her  l aw.  

5 SCR 22. 03( 2)  st at es:    

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
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r espond t o t he OLR' s f our t h l et t er  of  Jul y 29,  2008,  At t or ney 

Fi t zger al d v i ol at ed SCR 22. 03( 6) . 6  Fi nal l y,  At t or ney Fi t zger al d 

v i ol at ed SCR 22. 03( 6)  a second t i me by mi sr epr esent i ng t o t he 

OLR t hat  she had sent  D. S. ' s f i l e t o At t or ney Bar r ow when she 

had not  done so.  

¶13 The r ef er ee r ecommended t hat  At t or ney Fi t zger al d' s 

l i cense t o pr act i ce l aw i n Wi sconsi n be suspended f or  s i x mont hs 

as di sci pl i ne f or  her  pr of essi onal  mi sconduct .   He al so 

r ecommended t hat  At t or ney Fi t zger al d be r equi r ed t o pay t he 

cost s of  t hi s di sci pl i nar y pr oceedi ng.  

¶14 When r evi ewi ng a r epor t  and r ecommendat i on i n an 

at t or ney di sci pl i nar y pr oceedi ng,  we af f i r m a r ef er ee' s f i ndi ngs 

of  f act  unl ess t hey ar e f ound t o be cl ear l y er r oneous.   See I n 

r e Di sci pl i nar y Pr oceedi ngs Agai nst  I ngl i mo,  2007 WI  126,  ¶5,  

305 Wi s.  2d 71,  740 N. W. 2d 125.   We r evi ew t he r ef er ee' s  

concl usi ons of  l aw,  however ,  on a de novo basi s.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 

Wi s.  2d 662,  636 N. W. 2d 718.   Fi nal l y,  we det er mi ne t he 

                                                                                                                                                             
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  

6 SCR 22. 03( 6)  pr ovi des:  

I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  
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appr opr i at e l evel  of  di sci pl i ne gi ven t he par t i cul ar  f act s of  

each case,  i ndependent  of  t he r ef er ee' s r ecommendat i on,  but  

benef i t i ng f r om i t .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶15 Af t er  f ul l y  r evi ewi ng t he mat t er ,  we accept  t he 

r ef er ee' s f i ndi ngs of  f act  based on t he undi sput ed f act ual  

al l egat i ons i n t he OLR' s compl ai nt .   We f ur t her  agr ee wi t h t he 

r ef er ee t hat  t hose f i ndi ngs of  f act  suppor t  a concl usi on t hat  

At t or ney Fi t zger al d engaged i n pr of essi onal  mi sconduct  as 

al l eged i n t he f i ve count s of  t he OLR' s compl ai nt .    

¶16 Wi t h r espect  t o t he appr opr i at e l evel  of  di sci pl i ne,  

we concl ude t hat  a s i x- mont h suspensi on of  At t or ney Fi t zger al d' s  

l i cense t o pr act i ce l aw i n Wi sconsi n i s r equi r ed by her  

di sci pl i nar y hi st or y and t he mi sconduct  f ound i n t hi s case.   We 

not e t hat  t hi s i s t he t hi r d di sci pl i nar y pr oceedi ng agai nst  

At t or ney Fi t zger al d wi t hi n a span of  f our  year s.   Mor eover ,  her  

conduct  shows a consi st ent  f ai l ur e t o conf or m t o t he Rul es of  

Pr of essi onal  Conduct  f or  At t or neys and i s compounded by t he f act  

t hat  she l i ed t o cover  up her  mi sconduct .    

¶17 Al t hough t he r ef er ee di d not  make a speci f i c 

r ecommendat i on i n t hi s r egar d,  we al so expr essl y r equi r e 

At t or ney Fi t zger al d t o r et ur n D. S. ' s f i l e t o hi m or  t o hi s 

cur r ent  counsel .   Fi nal l y,  because we do not  f i nd any 

" ext r aor di nar y c i r cumst ances"  i n t hi s case,  we i mpose t he f ul l  

cost s of  t hi s di sci pl i nar y pr oceedi ng on At t or ney Fi t zger al d.   

See SCR 22. 24( 1m) .   
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¶18 I T I S ORDERED t hat  t he l i cense of  Maur een B.  

Fi t zger al d t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a 

per i od of  s i x mont hs,  ef f ect i ve as of  t he dat e of  t hi s or der .  

¶19 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Maur een B.  Fi t zger al d shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o 

t hi s cour t  of  her  i nabi l i t y  t o pay t hose cost s wi t hi n t hat  t i me,  

t he l i cense of  Maur een B.  Fi t zger al d t o pr act i ce l aw i n 

Wi sconsi n shal l  r emai n suspended unt i l  f ur t her  or der  of  t hi s 

cour t .  

¶20 I T I S FURTHER ORDERED t hat  i f  she has not  yet  done so,  

Maur een B.  Fi t zger al d shal l  r et ur n c l i ent  D. S. ' s f i l e t o D. S.  or  

t r ansf er  i t  t o D. S. ' s successor  counsel  wi t hi n 30 days of  t he 

dat e of  t hi s or der .  

¶21 I T I S FURTHER ORDERED t hat  t o t he ext ent  she has not  

al r eady done so,  Maur een B.  Fi t zger al d shal l  compl y wi t h t he 

pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose 

l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.  
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